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Dear Mr. Caton:

Ex Parte Contact: Reciprocal Termination
CC Docket No. 95-185 ."' ~~\.
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On Monday, June 10, 1996, Brian F. Fontes, Senior Vice President for
Policy and Administration, Cellular Telecommunications Industry Association
("CTIA") delivered the attached accompanying letter and attachment regarding
the above mentioned proceeding to the following Commission staff:

Chairman Reed E. Hundt
Commissioner James H. Quello
Commissioner Rachelle B. Chong
Commissioner Susan Ness
Mr. Rudy Baca, Legal Advisor, Commissioner Quello
Ms. Pete Belvin, Sr. Legal Advisor, Commissioner Quello
Mr. James Casserly, Senior Legal Advisor, Commissioner Ness
Ms. Jackie Chorney, Legal Advisor, Office of the Chairman
Ms. Suzanne Toller, Legal Advisor, Commissioner Chong

Pursuant to Section 1.1206 of the Commission's Rules, an original and
one copy of this letter ;lre being filed with your office. If there are any
questions in this regard, please contact me at (202) 736-2982.

Sincerely,

~U1n~~Sd3A~
~a1JM::: '

Executive Coordinator
Policy and Administration
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June 7,1996

The Honomble Reed E. Hundt
Chairman
Federal Communications Commission
1919 M Street, NW
Room 814
Washington, DC 20554-0001

Dear Mr. Chairman:

Building The
Wite/ess Futurt;,

CTIA
Cellular
Telecommunications
Industry Association
1250 Connecticut
Avenue, NW.
Suite 200
Washington, D.C. 20036
202·785·0081 Telephone
202·331·8112 Fax
202·736·3213 Direct Dial

Thomas E. Wheeler
President I CEO

I am writing to underscore the need for the Federal Communications Commission
to adopt its "reciprocal termination" proposal (CC Docket 95-185) to govern
interconnection compensation between LECs and CMRS providers. Specifically, I am
writing in response to the erroneous representations made by the local exchange carriers
that a recent interconnection agreement between Ameritech (Illinois Bell) and Cellular
One - Chicago (Southwestern Bell Mobile Systems) supports their position in opposition
to such an action by the Commission.

In point of fact, the Ameritech-Southwestern Bell interconnection agreement
contains most, if not all, ofthe essential components of the FCC's "reciprocal
termination" proposal which are being opposed by the LECs. In addition, the manner in
which the Illinois Commerce Commission dealt with this agreement underscores the need
for the FCC to assert jurisdiction over LEC-CMRS interconnection as Congress
empowered it to do under Section 332 of the Communications Act.

. The Ameritech-Southwestern Bell agreement incorporates the following
principles, each ofwhich is contained in the "reciprocal termination" docket and which
CTIA urges the FCC to adopt:

1. The compensation between the LEC and the CMRS provider for
terminating calls which originate on the other party's network is reciprocal (i.e., they pay
each other for terminating calls);

2. The reciprocal compensation is at a compamble price (i.e., what one party
pays the other for comparable services is the same which it charges for such service);



3. For CMRS-originated or tenninated traffic, jurisdiction over LEC-CMRS
interconnection is a Federal matter;

4. The resulting interconnection rate is substantially different from the
average interconnection rate and is similar to the rates being negotiated with CLECs for
interconnection.

Reciprocity

As you can see from the preamble of the attached Ameritech - Southwestern Bell
Agreement, the express purpose of the parties is "to establish a compensation
arrangement in which they each pay the otherfor terminating calls. " This reciprocity is
in marked contrast to current practice where the LECs extract tribute from the CMRS
provider for call tennination, but pay nothing to the CMRS carrier for tenninating a call
on the wireless network.

Comparable

It is also clear from the agreement that the intent of Ameritech and Southwestern
Bell is to create compensation rates that are comparable. Under the agreement, the
parties pay roughly the same per minute rate for tenninating traffic. The differences,
though small, are based on the distinct network architectures and related pricing elements
of the parties. Specifically, as a traditional LEC, Ameritech offers tennination at
different levels of its network hierarchy -- the end office and tandem -- and it also charges
for mileage. By contrast, because wireless networks are not hierarchical,·Southwestern
Bell offers only one means of interconnection. At the end of the tenn of the agreement
Ameritech will be paying $.005 per minute to tenninate local calls on Southwestern
Bell's network and Southwestern Bell will be paying approximately the same for local
calls it tenninates on Ameritech's network.

Federal Jurisdiction·

Ameritech and Southwestern Bell also agreed (in section 7.1) that their agreement
"is not entered into pursuant to a requestfor interconnection under Section 251(c)(2) of
the Telecommunications Act of1996 ... and does not require approval by a state
commission under Section 252(3) ofthe Act. II In a manner similar to that proposed by the
Commission, the parties to the agreement have recognized that LEC-CMRS agreements
are not governed by the Telecommunications Act, and are not subject to state regulatory
jurisdiction.

What happened after the adoption of this agreement underscores the importance of
why such agreements must be subject only to Federal jurisdiction. The parties originally
entered into their agreement on March 22, 1996. On March 29, Ameritech advised the
Illinois Commerce Commission that it was canceling its previous interconnection tariff



and introducing a new provision that allows negotiated terms and conditions for
reciprocal compensation for the termination of traffic between Ameritech and CMRS
carriers. Despite the express stipulation of the parties that their interconnection
agreement was not subject to state regulatory approval, the Illinois Commission required
Ameritech to submit the agreement tq.the state for approval. In response, on April 30, the
parties revised the agreement to remove their stipulation concerning jurisdiction, and on
May 6, 1996, Ameritech made a formal filing with the Illinois Commerce Commission
requesting approval of the agreement. As a result, the ability of parties to enter into
voluntary interconnection agreements has been jeopardized, and the FCC's ability to
insure a competitive marketplace through reciprocal and comparably priced LEC-CMRS
interconnection agreements has been threatened.

The fact that the Illinois Commerce Commission asserted jurisdiction and is
reviewing the agreement as a matter within its jurisdiction reinforces the importance of
why LEC-CMRS interconnection agreements must be subject only to Federal
jurisdiction. Wireless technology utilizes airwaves which do not respect state boundaries,
wireless carriers operate across state boundaries, and the Commission has licensed PCS
in a manner in which 90 percent ofall "pops" covered are in multi-state license areas. The
effort of the state of Illinois to assert jurisdiction over a, clearly, interstate service will
only be disruptive to the carriers and confusing to consumers and, thus, a graphic
example of why the Commission must assert jurisdiction.

Reasonable Rate

The parties to the Agreement established a termination rate which is substantially
below the three cent national average (and leagues below rates up to 15 cents charged by
some LECs). The agreement calls for a phased-in rate, ending up at $.0050. (See
Attachment A.)

The parties tied Ameritech's CMRS interconnection rates to Ameritech's CLEC
(or Alternative LEC) interconnection rate for end office and tandem interconnection by
agreeing in Section 4.0 that the term ofthe agreement is the earlier of January 2, 1999
"or such other date as the rate ofcompensation Uor CMRS interconnection] are the
same as the Ameritech rate for end office and tandem termination with ALECs '" "
CTIA agrees with this model, and believes that where parties cannot reach a voluntary
agreement, the Commission should impose a rate which shall result in a LEC-CMRS
interconnection rate no higher than that paid by CLECs for interconnection.

A Model for Commission Action

Mr. Chairman, we find ourselves in the interesting position ofsupporting a model
which is being cited as the rationale against a Commission action which we strongly
advocate. Ameritech and Southwestern Bell have shown the way -- they established that
reciprocity at comparable and reasonable rates is good policy -- and their experience with
the state of Illinois has graphically demonstrated that, absent FCC intervention, there will



be 50 different wireless interconnection policies carving up and disrupting the interstate
wireless market.

We urge you and your colleagues to enact Docket CC 95-185 as quickly as possible and.
in so doing, to incorporate the leadership of Ameritech and Southwestern Bell into
Federal regulatory policy.
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A4~nt Between Amer.tech and
SotrrHWtsnJVf stLL MOBILE: SYSTEMS fer

Mutual CClIIlpenaaUon tor
Local C&ll.nq I~ Ill.no~s

7l"ll s Agreement, :iated M.rc~'l.:).'~\ 1996 : "Et~ec~:.. 'Ie Ja te") is
=y a~~ between Amerltech :~format~on InQU5~ry SerVlces, a
~:~lSlO~ o~ Amerltech S.rv~=es, :nc., a Oelawa:e :=~~o:atlo~ wlth, .
=::~=es at 350 ~cr~~ :=lea~s, :~:=: r:ccr, :~~ca;=, :::~~o~s

:;"";:..' l.al~ of' ~"''''''''''e'''''' '1'" ''''01'$ ("1l.-er'-Ac"'''' a-co.."oJ ......... ...,1 ,... ....." ... _'- ....... _...... ~ •• , ••

So',;:::':..iQste::1 Bell :"!o::::.:e Systems, I:lc., c/o/. Cel:'"l:'a.: C7'.e-­
:~:=a;c. a ccr~c=at::n cual:y~~=:=~c~atec ~n Jela-a:e a~d

·;:=;:~:a ftl~h o~~:=es ~: 93~ ~o=~~ ~a~:=~al ?ar~way, S:~aumbur;,

~Ht~, Amer~:ecn rece1ves local eelephone calls Wh1Ch
0:.;:":l8te In SBMS' Wireless Network and Amer:..tech :er=l~ates

~hcse calls ~o part~es on Am.ri~ech's L.nd:i~e Net:..iOrKi and

WR£REAS, SBMS receives local telephone calls whic~ ori;inate
on ?_~.r:~ech·s landline network and SSM! te~lnates t~ose calls
:= parties on SBKS' network; and

WH.tREAS, the Ill1.nois Commerce C01lUlliss~on ("CommiS5~Qn") in
:ocicet No. 94-0096, e~ al. (Consolidated) (nICC Order") directed
anc approvea :eciprocal compensa~lon between Amer:.~ecr.-!llinoi5

a:-:.c a.:.ternate local exchanqe car:-iers ("AI,.£Cs"l for local calls
a~ :~e rate of SO.005 per ~lnute of us. tor termination at end
o~f~ces and 50.0075 per ~nute of use ro~ terminatlon at tand..s;
ar.ci

WHEREAS, ~rlteeh and SBMS wish to finalize onqoin;
negotlat1ou to ••t&bl.sh a coapen••tion arran;ement in which
they eaCh pay the other tor te~n.tin9 call.;

NON THEREFORE, in cons~deration of the covenants and
undertakinq. set torth hereln, and tor qood and valuable
consideration, the reeelpt and sufficiency of which 15 hereby
ac:xnowleQqed, 'A:mer~tech and SBMS hereby aqree as follows:
, ...- . ...

~.l Billing Opticn 2. An Aaeri~ech payment cption which
allows a Radic Common C&rr~er ("RCC·) otherWlse known



as e :;:~e=:::.a: ~~C:"':'2 ~ac:i:..;: Se=']':.ce : "Qo!RS"; p=c",,":.::e=,
:: .....:: ......~se, :_ ... aa,.. .. \"VX ---e ·-",,'eme"'-e"'; --' ...- -""" .. - _ ... • '1'\ _..,.. _ p _, _....,. ~ave ~t!

~ano';"- _'0 ~-- ... -. ~ _._",-"'" -~ .. _. -- __ .,e ..... S ........E!_ ~ay I'\o"':te e ..... _... __ :~at por::.on c: :::e
:a':'l ~=~m ~~e=~:e::::'s e::c ::::~ce ~= :~, ~ate

:en:er/:~s~=:=~ :c~a~:~n s~e=~:~ec ~! ~~e ~C: :0: :~a:

NXX :::::e.

:. .2 M04:n;', Swi :;~l!';; Can;=; , ":15;" '. Ar.. SSMS ~aclli:y

WhlC~ l~~KS cel:~:Ar phones ~o ~~e ?~~:..:: S~icc~ec:i

Tel.epho:le Ne,:work :"?STN n
) and ~and:es t~e =outl~; o~

:.:aff:..=.

:'.3 !and.m SWih;~ld;' A C:ass 4 S~lCC~:'r.; er.~::y which is
~sea :0 co~nec: s-~~:~ :=~~~ c~=c~~:s be~ween and ~~c~;

::entral c~~:::es.

:.4 ;'-p: 2 ;~;I;;;:~'z;:;~..~~ .~.~::.c~ se=v::e opt:on
wh:.c~ ~=ov~ces a :~O-POl::: elect::.ca~ ::~~~~r.~catlOr.s

pa:h =etwee~ :~e p=em:.ses o~ ~ire' ~:~e e~s:om.rs of
Ame=::ech and the ;:em:ses o! an aut~cr:~e~ RCC.

:.5 RCb ~x. rne p:lf~x o~ a telephone r.~e: $~ecitical:y

&ssi;~ed for ~CC se:Vlce an: ~s.c :.~ ccnJur.c:ion wit~

Type 2 serVlce.

2.0 .;MERI:~CH·S OeL!~r!ONS

2.1 B.qinni~q on July ~, 1996, Ameriteen sha:l pay SBHS tor
terminating 1~traLA7A lntrastate calls which originate
on Am.ritech's network ~n Ill~nois and which are
delivered by Ameritech to SBKS In Illinois. This
paym.n~ ool:.;atlon shall ap~ly only ~= Type 2, Billinq

. Optlon 2 cal:5. Calls whlCh are Jointly carried by
Amarltech and another facil~ties-o.sed

t.l.commun~ca~:ons car:ler, incluaing inter.xeaanqe
earr1.rs, indep.ndent telephone carri.rs, alternative
exchanqe carr~er5 of w~reless carriers, and wh~ch are
ter.ainated to SBMS are not Within the sub)ec~ ..tter of
this Aqr....nt. P.~nts for th••e calls sh.ll
coatinue to be made as they are being made a. of the
Effectlv. Date of this Agr••••nt. Th. parties sball
us. ~he~r best et!orts to review these other p.~ft~

arran,ements as soon as rea.onably pos.ible.
Cc.pensAtion to: any calls tor which Ameritech aoes not
char;e the c~ll=r, lncludinq calls to 500, 800, 900 or
97' numbers, are not within the subjecc ~tt.r of this
Aqre.ment.
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2.2 gel"!'--'-- ~"''f' '99' ~ .... ~ -- -" - -3., •••••••• ':1 , • tl, 11.e._we s ..a __ ~ay ~ MS
so --S'" -0- _._ ..- :_- _., --.- _- - ". .."" :-' · e --- _a __ 5 __ .. _.,_ ••a.t._ •• ., _n n.'t:er~tec::.'s

~etw:=k anc :e=~:~at:~; ~~ sa~s' ~et~o=< as =~Sc::=ec
.~ S -.. ••• _~~..• &c:.~c:-. /.. - ::O·JE!. :;.;. w¥¥'t ::e= ::'.~::u,;e :5 :~e

?rese~:. :ccal SW1:':~1~g :a:.e ele~en:. leve: ~~

Ame=::.ec~'s 7y?e 2 Wlreless ~c=ess serv:ce ~:::er :::
:ar:~~ So. :6. :hereafter, :.~e :ate shal: .be lowered
:~ :'~=ee ?hases on J~ly :, :99i, :~:y :, :998 and
January:, 1999 :'0 the levels set :~r~~ :~ A::.ac~en:

~. :~e =ec~c:.:~ns shown C~ Attac~~ent A are O~ a pro
=ata baS1S wlth respeet to :he r.~w eX1stlng ~~eri:ech

and o~fi:e :ermlnation rate .staol~shec as a result 0:
the ::: order.

7he par:.:es aqree that :: the et~ec:.:ve enc o:!ice
:er~:~a:~=~ rate e5t&=1~shed as a =esul~ == ~~e ::C
Or=e~ :s aCJ~s~e~ ~p c= ~="~ =~::~; :~e :a== c: :~:s

Aqreemen:. ~t:ac~ent A w~l: be &menceo :0 =eflec:. ::=0
:ate aCJust~en:.s based ~;o~ :he aOjusteo e~~ectlve

rate. SBMS =eta~ns the =~gh: ~~ supper:. ~= cbJee: :0
any pro~oseo aCJuStment to :he et:eetlve er.d office
tlrm.nation rate estaolished as a =es~l:' of t~e I:C
OrdeI'.

2.3 Appropriate modltiea::ons to ICC Tarif: No. :6 will be
made by Ameritech to implement the terms of t~is

Aqreement. The method for calculating minutes ot use
shall be the method speci~ied In ICC !ar~ft No. 16,
Sec'CJ.on 15.5.3.

3.0 SOUiRW£S7ERN BE~~ ~OS!LE SYS~~~S, INC.'S OBLI~~T:ONS

3.1 Seq~nnlng July:, 1996, SaHS shall pay Ameritech tor
termlnatinq l~t:aLA!A local and ~~n-loca: calls at the
rate. set ~or:~ below. :or pur?oses ot thi5 Aqre.ment.
local calls are defined as those calls oriqlna~.d on
S"S" network and terminated at a poi.nt on Ameriteeh's
network wh~ch :5 f.fteen (lS) mi.les or less in
di.tanc., as ....ur.d by the distance between the VCR
eoorainates from the Amerltecn tandem wh.re SSKS
delivers tne call to the Ameritech rate c.n~er

corre.pondinq to the NXX of the called party number.
The rates set forth below shall only apply to calls
oriq.nating on SBMS' network and delivered to Ameritech
by SBKS. Calls which are oriqina:ed by SBMS and
Join~ly carried by SBHS, Ameritech and ano~h.r

facl ..l.i tl.es-based ~el.communicat10ns carrler, lncludinq
interexchange carrlers. lndependent telephone

-3-



3.2

compa~:es, =:te=~a~e exc~!~;e =a==~e=! c= ~l~e:ess

c.r=~e=s, anc ~~~c~ are :e~~~a:ec := ~..e=::ec~ are ~c:
w~-~~~ ·-e ~~~~e o· -... - j •-_•• - •••.• - ...... ,.. ...-__ 5 I"'\.;=ee:.".e=-: ... ayrnen:s :cr ':hese
calls sna:: ==~':~~ue :0 ~e ~aQe as :~ey ~=e be~n; mace
as ~~ :he E~~ec~~ve ;ate o~ ':~~s A;=eeme!"l~. :~e

pa=:.es s~a:: ~se the~= =e5: e~!==':s := =ev:ew :~ese

i=layme::: arran;ements as soor. as =easc:"lac:'y p=ss~:::•.

'::'4=~e;--" °Je -.,' y' ~ 996 ""me"" - ...... sha"' -eo', .w ............ _ v..... -~.. , r.J. Iw••• __ .. \lee oy ten
percent ;:0%) :~. coabl~ed :=:a1 ;er ~1n~te rate .t
charqes S3MS ~=r local sWltchlnq a~c local t=ans~ort

prov~ced in connection w~th the te=minatlo~ of SBKS
10ea_ cal:s on ~~eritach'! ~etwo=k as set :=r':~ above
anc.:: ac===dar:.ce wi:::' Attacr_'"':1er.: 3 ~eret=. :~e=ea!-:a:-,

t~lS rate s~all be leweree l~ t::'ree phases on ~uly :,
:997 ;~ly~, :398 and :an~a=y ~, :999 :0 t~e :eve~s

set ~==:~ C~ At:a=~~e~~ 3. :~e ~ec~=t~=~s s~own e~

A~:ac~~e~~ 3 are on a pro :a:a =&SlS ~~:h respect :0
the r:ow eXlst~~g tandem ~erml~a~~:r. =a:e es~a:lished as
a result of the !CC Order.

The parties agree that ~~ the e!!ect:ve ':andem
te~r.a:~on rate estaollshec as a result 0: ~~e ICC
Order 15 adjusted up or cown du:~~q the ~erm of this
Aqreement, Attacr.ment B w~ll be amended to reflect ~ro

rata adjustments based upon the adjusted ef:ective
rate. SSMS r.ta~ns ~he r~qht to support or object to
any proposed adjustmer.t to ~he ettective rate for
tandem termination es~abl~5hed as a result of the IC:
Orde.::' .

~~e ~arties aqr•• tha~ :he redue':~on on J~ly :, :997,
July:, 1998 and January 1, 1999 provldeo tor above
shall effectively reduce SSMS' per minute charqe for
local calls based upon the then current traffic
distributlons on a pro rata basis between the then
effective per minute char;e and the then effective
tanoem termination rate established s a re.ult of the
ICC Order; i.e., on July 1, 1997, 33 1/3' of the then
differenee; on July 1, 1998, SO, of the then
ditterenee; and on January 1, 1999, :00' of the then
difference. Amer~tech aq.e•• to davelop and share with
SBKS the proposed rate chanqes and the meenodoloqy and
calculations used in their development at least ninety
(90) aays in advance o! the etteet~ve date of the rate
adjustment for SBHS t concurrence and approval.

-4-



;:-llec"' ve -, . 'Cl9~
--~ .... ,,'-"-y -, _.. -, :'-~e-' "DC'" s-a -e.... l,;.-e ~v -e""

~. ~ .'''.1'''"\ , .... - ... _- .......... ~- - --. .. .., .......

;"e ....e...... ""%: .....e _v~.:.~e: -=~a· -e- -·--·-e -a-e .-. .. .... - - :""' - ..._....... - -.. - ...
"'-a --e.s -... ~5Ml:: :-.. • --'a' - - -- '"_•.• ..,. . ......... ..., ... - --. _..... -- .. ~;...'~ -_ .•;.::q a~:l _==0_ ~:ar:.s;::c=:

~==v~=e= :~ ::~~e::::~ ~::~ :~2 te=~l~a::=~ c~ SBMS
:-:o::-~=cAl =&::,5 C~ Amer:.:.ecr.'s ~et\olorK a.s se: for':~

aoove a~~ ~~ ac:==:a~ce ~:~~ A:~a=~~e~t : ~ereto. :0:
~~:~05e5 0: :~~5 Sec::::~. ~:n-:cca: ca~ls a.:e calls
:ha~ do not q~A:~:Y .s ::eal ealls ~~de= Sac~:=n 3.1.
7hereafter. :'~~5 =ate snail :e lowerec ~~ t~ree phases
cr. JUly:. :997, ;~ly ~, :998 and ;anuary :. :999 :0
:~e levels set ~=r~h or. At~ac~~ent ~. :~e recuc~~ons

shown on Att.cl".:nent C are on a pro rata bas:..s wJ.th
re5~ect :0 :~e now ex~st:~g Ame=J.te~:: :a:.es ~o=

:~~=ascate !ea:~e ~:oc~ : :cca: sw:::~~~; a~: local
:=anspc=~ set :or:~ l~ ~er::ec~15 ::c :a=~:: No. :5 .
...... e 4='1"11' - ......1........w ex' s~' - - ~eat ...... ~--, .... ""'I -ate........ r-" .'-~ - •• .." • ,-_ ••~.. ...-. ~-~--~ -'-

e:..e~encs a~c =,a':i!S are set :or::: c:: ;'.~:ac::..-::e!'l: ::.

:~e par~ies ag=ee ~~at :: t~. ef:ec:~'le =a:es for
:r.~rastate :e.:~:e Grou~ ~ :o=a~ sw~:=h~~; and lOCAl
::anspo=~ ~!'l ::: :ar::~ ~o. :5 are adJusted up or cown
~urln; ~he ~erm c: ~h~s A;reement, Attac~.nt C will be
~.nded to reflec:. pro rata adjustments based upon the
adjusted effect~ve =Ates. SIMS r.ta~::5 ~~e r~;ht to
support or object :0 any ?roposed adjustment to the
eftec~:ve rates containea In ICC !.ri~! No. :5.

The part~es agree t~.t the =educ~ions on =uly 1, 1997,
July 1, 199B an~ January 1, 1999 prOVided ~or above
shall effectively reduce SiMS' per minute charge tor
non-locAl calls based on then current traffic
.~lstribution O~ a pro =a~a ~&SlS be~ween :~e t~en

effective per m~nu~. e~arqe and the t~en effect~v. per
m~nu~e r~~e !or ~~t=aS~Ate rea~ur.Group 0 local
sWltchinq and local t=ans?o:~ set for~~ i~ Amerl~ech'5

ICC rar1!f No. 15; 1.8., on July 1, 1991, 33 1/3' of
the then difference: on July:, 1996, SOi of tbe tben
citterencei an~ on Januaxy 1, 1999, 100' of the then
diflerence. Aaerlteeh aqrees to develop and share with
SaKI the proposed rate chanqes an~ the methodology and
ealculations used ~n their cevelopment at least ninety
(90) days in advance ot the .ffective date ot the rate
adJustment tor SBHS' concurrence and approval.

3.4 Appropr~ate moa~f~catlOns to ICC T&r~f~ No. 16 will De
maOe by Amer~:eeh to ~mplemen~ the terms of this
Agr••ment. The method !o= caleula~ln; m~nutes of use

-5-



4'" _ _- - .... .., .- .. - .

.,.¥

.~~s A;ree~.~~ S~.~_ ==~e~=e =~ ~~e ~~~ae::~e :ate a~d

:e~.:~a:e =~ :~e e=rl~e: :: ;a~ua~J 2, :999 or s~c~ c~h.r

da:e as :he =ate ~: c:~pensa~:on ~~cer Sec:~c~ 2.2 and
At:a=~~er.: ~ a~c :~e rate of =o=pensa::=~ ~~Qer Sect~on 3.2
an~ At:&c~~ent S ar_ :he s.me as t~e ~er~tech =a:e ~or end
of:~=e a~: tandem :erm~:a:.o~ wlt~ ALECs as con~a~~ed in Ie:
T£rlf! No. :5, ?a:t 19.4.2 (or any successor :here:o), and
hme!"l tee~ ::1as :~?lemen:ec ::-.! :oate =eouct:.c!':s ur.de= Sect.::'!
3.3 a.:"'.=. At:.a==--_"'nant ~ so :::e =ates are equal ::: t~e t~en

eXls:~~; =a:e :== .~:=astate ceature Group D local switc~ln9

an..l ' ...... a 1 '--a~s---- S""" ~--- , e-·-· 's I ....... -ar'·· No.~ _--'-" _ ..... ~""" .. _ ~'- _"'"' _ I'\,;,...~ _. _ ,1. '-........ • • .1. •

:5 '~= a~y s~==esso= :~~=e:c;. ~~e ~er~ c: ~~~S ~;:e.m.nt

~ay ~e ex~~~=-ec =y ~~:~al ~r:~:e~ aqree~en: c~ ~~e ~art~es.

5.: Ame:~:ech ana SSMS snall :~vcice each other on a
mont~:y basls. Both Arn.ri~e:h and SSMS shal~ pay the
und~sp~:.d por:ion of any lnvoice w~thi~ ~hir:y (30)
days ~=om the ciat~ of the :.nvoic:e.Pas't due amounts
shall ~. assessed a late payment penalty ~n the &mount
of o~e percent (l') per month, or t~e highest rate
.llowed by law, ~hichev.r is hiqhe=.

5.2 There shall be no "netting" of the amounts due
~ereunder aq&~nst any other amoun~ owed by Ame:itech or
:ellu_ar O~e ~o each other.

6.0 AU'O!!

6.1 Either party may nave perform.d an audit of the other
party's network us&qe recorcs or other r.cords relevant
to the subJect matter ot this Aqr....nt no more tnan
two ~iJae. per year. tach party shall bear the expense
ot any auait it requests. Such audit shall be
conducted by an indepenaent aucltor acceptable to both
parties ana shall oe cOnCuctaa on the premis.s of tb.
aUQited party durinq normal business hours. Each party
shall mAinta~n network usa;. r.coras relevant to the
subJec~ matter ot this A;r••ment tor a per~od of not
less than six mon~hs.
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6.2 -~ -~ ·-~e~·r.d ~ d'· ~ ~-- CL........... OJ..... • ~- a~ ... 0" - ....... - .. ·-v . _·st::l S ,..-~ - - .. __ •• __ ....l.;J r;o. ••• _... _ "-c:: _

~~s=_ass~~:~a~_·~.~ c~ --~~~.- a-c"-- ~·e-epo"··-- •- - _ • .,1 _ ._a____ .. 1 __ ..... __ .. __ •• " 0 ..

~=a~~:- ·"sl.:.~"·-'" .••- ""'ce"'-~"·-e . .1: .. - ·eas· s .. c, ~~-..... -.. --_•• ., _ .... Q •• _.. • •••• -"':: - ... -- - ~... 4.,." .. ...,...,

== a =~SC:aSS:~~=a::o~ a~c/== ~:s:e==:~:~; c: ::v@
- ......... 1':- '~"') ... : --e ·"'a4:4:· - -"e- -"'e ----'/rs---~.- ,-~ __ ........... ~. __ , _...... _.. :-:._ ....
-·s~1ass~·~'~~~ -~~/'O'" _·s"'e~O~ - S"a-'" .~-~~~.'''- '-- --!- ... ., Q. .... -.. ........ - ~ _ ... _ •• ~ •• -- .... _ •• _ ••

=:~t••~ ~:5) days 0: :~e comple~~c~ 0: :~e a~d~:

comp.n$a~e :he c:her ?ar~y a~ :~e ~=o?er =ate for al:
such ~:sc:a5s1~:ed and/or ~~s=e~e=:ed :=a::~c, :o;et~er

-l~h lr.~erest as prov~d.d :~ t~. ?ayme~t section. :~

addlt~on. :~e par~y m~sc:as5lfy~r.9 a~d/or ~~srepor:~~;

shall re1mburse th. other ?arty tor :~e :ees or the
:n~e~ender.: aUC1~or.

:o::=; Ao":\er: :ec::: anciS:'l'w!S s :;.?ula:e a~:i a:;ree :::a~ :h~s

~qree~e~: ~s ~~: enterea :~:o ?l.:.=s~an: :: a request ~~r

:'~':e=:::~I"'_··U!C::'O:':. 1,;naer See':ion 25:::. (=: :2; of :he
:'eleco:M'.~r.ic:a~:.or.s Act of 1996 (nA::::": and :oes not
=eq~~re approval oy a s~ate CO~~~S5l0r. under Sec~lon

252(e) of the Act.

i.2 tact ?ar:y's ooligation under t~is Aqreement is
expressly contir.qen: ~pon and suojec: ~o any requ~red

re;~la~ory filings and approvals, eit~er state or
rederal, a~plicable to the subject matter hereof. The
parties shall :::onsult and cooperate in receivlnq any
suc:r., approvals.

i.3 The terms and :::onc1tions of Am.r~:ec:h's Tarlff Nos. 15
and 16 c:ont1nue ~o apply to t~e serVlcas ?roviaed by
Amerltech to SiMS that are subJect to :r.:s Aqreement.
The terms and condit.ons and the rates
of Ameri tech 1 s !arJ.~f ICC Nos'. l5 and 16 conti.nue to

apply to the service. p~ovi~.d by Ameritech to SSMS
th.~ are not suoject to h~s Aqreemene.

8.0 CBaIGID CIJCUMSTANCES

!f ~ri~.ch by contract and/or t.r~ff of:e:5 services or
facilities, which are the subject ma~t.r of this Aqr....nt,
to one or more o~her Illinois CMRS providers on terma and
cond1tions Which are more favorable than the terms and
cona~tions con~ain.d herein, then u~on thirty (30) days
wri-:ten ':1ot1ce, SBHS. :l.n i~s sole disc:reti.on, may elect to
r.placethis Aqre••ent with the aqreemene containinq the
more favorable term3 and cond~tions.
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- ser:~ ._,;"; - .. 5""a' ~ -ot .... e sor:a·... · V'·" ··-"e'''; "1.--,., , "._ •• ., - w~ ~ _'" _1-.. I""\64Y

at:e~p:ec a!si;~~e~: ,hal: ~e vOld, exee;: :~a: e~:~er ~ar:y

~ay assl;~ ~onles c~e c: :0 bec~me c~e t~ ~:, ~rovlded that
(41 :~e 4ss~qn~ng party glves :he o:he: ~a:~y at least
- .... "'.y 13:J) -lays -- .... ~ Wrl--"'n "O~l'-e c· C··,- ... ass' -...... t d........., "-' :--. -'-'- l................... .. _........ _.,.~ ..en ar..
(b) such ass~q~~e~t coes not ~~po!e ~~e~ ~~e c:~e: ~arty

c~l:;at:cns :0 t~e asslgnee·cther :han :he ?a~.~: o! suc~
mon:..es.

.... ­.. .., . ....

::J.l ~ach pa:ty shall protec: :~e =:n!i:en::al~:1 c:
:~rc~atl=r. ~=o~l:e~ :y t~e o:~.r ;a::/, c= :~ whi=~

:~e rece~v~~;'par:y obtal~S aceeas =y v~rt~e of its
?er~:~~ane. ~n~er :~~s Aqreement, ~~a: has bee~

~aent:..:~ed as =onfiden~lal by the c:s=los:~; ?arty.
Th. :eeeivlnq par:y shall use suc~ ~~:or~a:io~ only for
t~e purposes of thls Aqreement and shall not disclose
it to anyone except its employees ·...ho have a ~e.c:1 to
icno\ol the :..n:c::ut~on. These nondisc:'osure obliqations
snall ~Qt apply to infOrmAtion that .1$ or becomes
?ubl~c throuqh no breach of this Aqreemen~, is rec.~ved

tram a third party fr•• to disclose it, ~s

lndependently developed by the rece~v~nq party or is
requlred by law to be disclosed. Con!idential
information shall be returned to the disclosinq par~y

upon its request. Any infonution provideci pursuant to
t~e te~s and of thlS Agreement or ?:ov~ded :~

=onn.ct;'on Io/it~ an auciit p.rformed ~ursu.nt :0 S.ction
6. o shall not be shared. by e1. ther p.arty W1 th ~ ts
attiliat. or any aq.nt, servant 0: cont:ac~or of any
.ffil~&te.

10.2 S8MS airees not to disclose the Aqreement to any ·o~h.r

person or entity except as provided belOW:

a) SIMS may a1selos. the A;r....nt ~o 1ndependent
t.lephon. c=-PaftleS in Illinois tor ~he limited
purpose of n.qotlatinq reciprocal coapen.ation and
m••t point bill~nq arranq...nts, prov1oed that the
inaependent telepftone ca-pany to who= the
Aqr nt is d1sclosed aqrees not to disclose the
Aqr nt and enters into a writt.n non-disclosure
aqr nt w1th SBMS to that effect;
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-,. ~=us -sy --.- -ee "~e ~~~~e"'-s -- -~e --... ..-_.. .~._~ __ ~ _rwl" _.. "'-' _ ..., ~"'::t .. ee::le ,

exc:~:~~; ;:::25 := ?=~ce ~e=~=~=::;YI :: :~e :::
a~= -::le .~:: ~

.. '"-- . ...,

=~ :~ S3MS =ece~ves a~y s~poena, ~a~a =eques: ~=

oc~er ~eqa: demand ~~~m a =o~r~ == :C==~SSlO~ :~

?ro=~ce :~e Aqreemer.:, SBMS snall ~=ov~ce

Amer~:e~h :er. (~O) cays wr:~~en ~otlce before
?roduc~~g t~e Aqreemenc and sna:l cooperate -lth
Amerltech :~ seekinq reason&ble meas~res to ::m~t

the clsclcsur~ of ~he A;reement, :nc~udinq t~e

entry 0: a p:otect.ve oraer:

cl :f the Agreeme~: :5 ~4de pUblicly ava::able by
Am.r~~ec~, or ~: t~e Aqre~ent becomes publ::ly
avallable t~rcu;h ~o !aul: ~! sa~s, :~e r.o~­

=:s:losure ocl:;a~:=~ 0: :~lS Se:::=~ ~C.2 shall
:;'0 :onqe: apply.

::MP~IANCE ~!TH ~ws

t.ch p~rty shall comply wlth all applicable federal, state,
and local laws, rules, and re9ulatien3 applicable t~ ltS
?er~o~ance ~~aer t~~s Aqreemen:.

:2.0 :-:OTICES

Notices qiven by one party to the o~her under :his Aqraament
shall be in wrltinq and shall be delivered personally, sent
by express delivery service, =er~iti.d mail or ~irst class
U.S. ma~l posta;e prepald and addressed to the respective
parties as :ol~ows:

':'0 Ameritech:

Ameritech Information !~dustry SerVlces
3S0 Nor~h Orleans
Th1rd Floor
Chlcatc, Illinois 60654
Attn: Vice President Mark.tl~q , Sales Network Providers

with a copy to:

Ameritech Information Industry Services
350 Nor~h Orleans
":hird Floor
Chicaqo, Illinois 60654
Attn: Vice Pr.sident and General Counsel
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70 S!MS:

Scu~hwes~~~~ 3el: ~ob~:e Svs~c~s, _~=.

~~ce ?:es:~en: - Setwc:k ~;e~a=~o~s
930 ~o~:~ ~a:~ona: ?a~Kw&y'
Scta~~~=;, ::::~O~$ cCl~3

-- ._....

Jenr.:.s K. Muncy
Meyer, :a~el, Hirs:h:.ld, ~uncy, Ja~~ _ Aldeen,
306 West Chu=:~ S:ree~

?'. O. :!ox 6i5J

- -:".t.-.

=~ to s~ct =~~e: .cdress as e:~~er ;ar~J s~.~l des1qnate by
~=:~e= ~=:~=!. ~ot~=QS Wl~: :e c.e~ed ;:~.~ as 0: ~~e

ea~i~e= c~ ai =~e ~ate c: ac~~&l =ece~pt, :l ~~e ~ex~

~uslnes5 day wner. r.o~~:e :5 sant v:a exp:ess ~a:: or
personal delivery cr :1 :~ree (31 days a~:e= =a:.:~ng :n the
case cf ~~rs: class or :ert:!iedU.S. mai:.

:3.0 CHC:CE or LAW

:his Aqre.men: and any claims arisinq here~~der c: related
hereto, whether ~r. c~nt=act or tort, shall be qoverned by
~he laws of ::llnois, .xcep~ provisions relatin; to conflict
of laws.

:4.0 NON-WAIVER

?ailure of el~ner party to ~nslst or. per::~an;e o~ any term
or condition of t~~s Aqre.m.~: or to ex.rC~5e any =ight or
privil.qe hereunder shall no~ be conscrued as a continuin;
or !~tu=. waiv.r of such term, condit~on, =iqht or
pr.ivllec;e.

15 • 0 ENTlJU: AGltEEMEN'I'

The teras contained in tais Aqreement and any &~tachment(s)

referred to hereln, which are incorporaeed lnto the
Aqr nt by th~. reference, const~tute. the entire
aqr nt, bet-we.n ehe partle. with respect to the subj.ct
matter hereof, supersedin; all prior unaarscandin;s,
proposals and other c~unic.tion., oral or written. This
Aqre_ent may only be modifi.ci by a writ1.nq si;ned by both
parties.
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Se:v:ces, a C'v:S1C~ c~
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~ ~
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